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Executive summary
LEGAL FINANCE CONTINUES TO GROW—AND EVOLVE

•

69.2% of lawyers are “very familiar” with legal finance.

•

73.9% of lawyers see legal finance as a growing and increasingly important tool.

•

45.6% of lawyers cite “expertise and track record” as a very important factor in selecting a
legal finance provider; just 33.3% cite “cost of capital”, the lowest of any of the choices polled.

IN-HOUSE LAWYERS ARE READY TO BE IN THE DRIVER’S SEAT

•

72.0% of in-house lawyers say their companies have failed to pursue meritorious legal claims
for fear of adversely impacting the bottom line.

•

42.8% of in-house lawyers cite as “very important” that legal finance “provides greater control
over timing and allows us to monetize legal assets on our schedule.”

LAW FIRMS FACE GROWING PRESSURE TO INNOVATE AND COMPETE

•

80.0% of lawyers agree that legal finance is “an essential new business tool for law firms.”

•

74.8% of lawyers cite as a very important/important benefit that legal finance makes law firms
competitive in the marketplace.

•

72.4% of lawyers cite as a very important/important benefit that legal finance allows firms to
invest in growth and use capital efficiently.

LEGAL FINANCE READIES LEGAL TEAMS AND LAW FIRMS FOR A POSSIBLE DOWNTURN

•

67.1% of lawyers agree that an important benefit of legal finance is that it allows companies
and law firms to recession-proof their legal budgets.

•

65.4% of lawyers say legal budgets will shrink if the economy enters a recession.

•

69.5% of lawyers will advocate for increased use of legal finance if the economy turns.

ABOUT THE RESEARCH
Data cited in the 2019 Legal Finance Report is based on an online survey of 509 lawyers, legal professionals and
finance professionals from the US, UK, Canada and Australia, conducted by Censuswide between July and
August 2019. Quotations included in this report are based on 32 one-on-one phone interviews conducted with
senior lawyers from the US, UK, Finland, France, Hong Kong, Singapore and South Korea by Ari Kaplan of Ari
Kaplan Advisors. All percentages contained in the report have been rounded to the nearest tenth of a percent.
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Introduction
Burford turns 10 in late 2019, and as we look to how our business has changed over
the course of a decade, the annual research that we have conducted since 2012
provides a rich data source to trace the industry’s evolution.
In many ways, that evolution can be summed up in a single word: Sophistication.
As evidenced in the report that follows, in-house
and law firm lawyers are becoming increasingly
sophisticated in how they think about and use
legal finance, as well as more sophisticated in
how they think about working with and selecting
legal finance providers.
By sophisticated, we mean that in-house and law
firm lawyers have moved beyond thinking about
legal finance as a tool of necessity used by small
companies without other, better choices. GCs are
increasingly likely to view legal finance as simply
another form of financing, analogous to financing
real estate or other corporate purchases—in other
words as a sensible and smart business practice
that is just as relevant to large, cash-rich
companies as it is to cash-poor startups.
Simultaneously, law firm lawyers are increasingly
likely both to assume that their clients will ask
them about legal finance—thus requiring them to
be ready to help their clients use it—and also to
expect that their firms need to consider legal
finance as part of their own new business and
growth strategy.
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Indeed, according to a US law firm partner who
was interviewed for this year’s research, what is
driving the growth of legal finance is “the
maturation of the industry, [because] it is a topic
in which in-house counsel are very interested and
they are truly trying to learn much more about it…
and the industry on the funding side has become
more… professional in their approach.” A
litigation counsel at a US company commented
that “Law firms may be becoming more
entrepreneurial… I don’t remember hearing about
this from any law firms for the first five of my
ten years in house, but in the past two years,
a few law firms have raised the idea of
litigation funding.”
A UK law firm partner characterizes the
increasingly sophisticated use of legal finance:
“In Europe, we are seeing… portfolio deals where
the law firms are effectively being funded and
passing the benefits on to their clients [and] we
will see more of this in the coming years. We will
also see more portfolio funding applied to
companies, similar to BT’s deal with Burford to
fund all of its competition claims throughout
Europe…. [and] funders becoming more creative
about funding defense work.”

In-house and law firm lawyers are also becoming more sophisticated in how they view and work with
potential legal finance providers. For example, in the online portion of this year’s research, lawyers
were most likely to cite “expertise and track record” as a very important factor in selecting a legal
finance provider, and least likely to cite lowest cost of capital. Similarly, in the one-on-one telephone
interviews conducted for this year’s research, well over half of lawyers cited reputation, trust, track
record or expertise as the most important quality in a legal finance provider, while only about one in
ten mentioned cost of capital.
Consistent with this heightened set of expectations for their finance partners, we are of course
pleased that lawyers continue to look to Burford as the leading legal finance company. In interviews,
Burford was the first or only legal finance company named by 91.0% of lawyers who were able to
name any providers of legal finance unprompted.
Lastly, it’s worth noting how this research has
itself become more sophisticated over the now
eight years it has been conducted. When Burford
first commissioned an independent researcher to
ask in-house and law firm lawyers about “thirdparty litigation funding” in 2012, the research was
limited to an online survey with a US audience. In
2015, the online research expanded to the UK,
and in 2017 to Australia. In 2018, we augmented
the online survey with in-depth one-on-one
telephone interviews with about 30 in-house and
law firm lawyers, and we’ve taken that approach
again in 2019. In 2019, we have increasingly
emphasized insights into how lawyers say
they are using legal finance—for example, by
talking to corporates about funding their
recovery programs.

With all this increasing sophistication, as Burford
enters its second decade, the 2019 Legal Finance
Report makes clear that there is more
opportunity than ever before for law firms and
their clients to leverage legal finance. In relative
terms, legal finance is still in its infancy. As a UK
lawyer notes, “There are a lot of corporations who
have not thought through the benefits of litigation
funding, and it is part of my mission to help them
figure it out.” We share that mission, and we
stand ready to help law firms and clients reap the
tremendous benefits of legal finance.
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SECTION 1

Legal finance continues
to grow—and evolve

4

Awareness and reported use of legal finance
continue to rise, alongside an ongoing evolution
and maturing in how in-house and law firm
lawyers understand its benefits and how to
engage providers.
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Awareness of legal
finance continues
to grow—but
understanding lags
•

69.2% of lawyers report being “very familiar” with legal finance—a significant increase from 50.3%
in 2018.

•

Law firm lawyers more frequently report being “very familiar” with legal finance (71.0%) than
in-house lawyers (67.3%).

•

In interviews, lawyers are three times more likely to cite lack of understanding of legal finance as
a hindrance to its growth compared to lack of awareness.

•

Corporate users of legal finance—in-house lawyers and finance professionals—are identified in
interviews as more likely to lag in awareness and understanding of legal finance compared to law
firm lawyers.
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The lack of awareness is
becoming less of an issue
because it is rare to run into
a lawyer or a company that
has never heard of it. Lack
of understanding is the
bigger issue, even for larger
entities.

People in principle are aware of
litigation funding, but there is
more work to be done. There are
two categories of people that
use litigation finance: People
that have to, and people that
don’t have to but want to. Both
require education.

–PARTNE R, US L AW FIRM

–PARTNE R, UK L AW FIRM

How familiar are you with litigation finance?
71.0%

LAW FIRM

26.2%

67.3%

IN-HOUSE

28.8%
84.6%

UNITED STATES

30.0%

63.4%

CANADA

VERY FAMILIAR

SOMEWHAT FAMILIAR

2019

5.0%

41.2%
HAVE HEARD OF IT

1.9%
4.7%

31.7%

56.9%

AUSTRALIA

3.9%
13.5%

65.3%

UNITED KINGDOM

2.8%

2.0%

COMPLETELY UNFAMILIAR

2018

69.2%
50.0%

46.0%

27.5%

3.3%

4.0%

0.0%

All respondents

0.0%

All respondents

VERY FAMILIAR

SOMEWHAT FAMILIAR

VERY FAMILIAR

SOMEWHAT FAMILIAR

HAVE HEARD OF IT

COMPLETELY UNFAMILIAR

HAVE HEARD OF IT

COMPLETELY UNFAMILIAR

Takeaway
Continuing education is needed—even among lawyers who claim
awareness of legal finance.
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Use of legal finance
has grown, with more
on the horizon
•

The majority of lawyers (73.9%) see legal finance as a growing and increasingly important tool.

•

Of the lawyers who report that their law firms or companies have used legal finance, the great
majority (80.5%) report that use has increased in the last two years—up 38.7% since 2018, when
57.7% reported increased use in the last two years.

•

The majority of lawyers (74.1%) are “very likely” to consider using legal finance in the next two
years.

•

In interviews, lawyers attribute the growth of legal finance to a variety of factors: Value in
relevant, high value practice areas such as bankruptcy/insolvency and international arbitration;
starting from a low early adopter base; increasing acceptance in jurisdictions around the world;
and effective marketing by funders.

Lawyers and clients are getting up to speed. Also, lawyers
are using it as a marketing tool, which is helping it to grow.
And the more sophisticated people who use it make it more
appealing. …The more people who use it, the more who are
likely to use it as a result. One of the impediments to the
growth is making the array of users known.
–PARTNE R, US L AW FIRM
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Litigation finance is a growing and increasingly important tool.
77.0%

LAW FIRM

IN-HOUSE

70.8%

CANADA

AUSTRALIA

OVERALL

6.8%

21.0%

8.2%

86.5%

UNITED STATES

UNITED KINGDOM

16.3%

9.6%

68.0%

23.3%

61.4%

8.7%

24.8%
75.5%

13.9%
19.6%

73.9%

4.9%

18.7%

AGREE

NEUTRAL

3.8%

7.5%

DISAGREE

Over the past two years, has your organization’s use of litigation finance
increased, decreased or stayed the same?
83.0%

LAW FIRM

IN-HOUSE

78.0%

19.9%

84.1%

UNITED STATES

UNITED KINGDOM

74.8%

CANADA

74.7%

15.2%
23.7%

INCREASED USE

18.1%
MAINTAINED USE

2.1%
0.7%

3.3%
10.6%

80.5%

0.9%

1.5%

22.0%
88.3%

AUSTRALIA

OVERALL

16.2%

1.1%
1.5%

DECREASED USE
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How likely would your organization be to consider using litigation finance in the
next two years?
72.2%

LAW FIRM

27.0%

75.9%

IN-HOUSE

23.7%

82.1%

UNITED STATES

17.3%

72.7%

UNITED KINGDOM

71.3%

CANADA

66.7%

AUSTRALIA

INCREASED USE

28.7%

0.0%

DECREASED USE

Litigation has become more complex and litigation costs are
much higher than ever so anyone who is interested in bringing
significant claims is interested in using litigation funding to more
effectively manage their business.
–PARTNE R, INTE RNATIONAL L AW FIRM

Takeaway
While there remains significant opportunity for growth, legal finance is an
accepted reality of the legal landscape.
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0.6%
0.7%

25.3%
MAINTAINED USE

0.4%

26.7%

32.4%

74.1%

OVERALL

0.8%

1.0%
0.6%

Lawyers accept legal
finance as ethical—
and selective
•

Over two thirds of lawyers (68.6%) agree: “Most lawyers support litigation finance; its opponents
are a vocal minority who exploit unjustified fears about its use.”

•

Nearly three fourths (72.1%) of lawyers agree that “discovery and professional conduct rules
adequately address issues raised by the presence of legal finance.”

•

A majority of lawyers (70.5%) understand that “business necessity requires legal finance
providers to be highly selective and provide capital only to meritorious matters”—thus refuting
concerns about financing promoting frivolous litigation.

•

In interviews, in-house and law firm lawyers emphasize the importance of selecting the right
finance partner over and above concerns about the practice in toto.

Most lawyers support
litigation finance; its
opponents are a vocal
minority who exploit
unjustified fears about
its use.

Discovery and
professional conduct
rules adequately
address issues raised
by the presence of
legal finance.

10.4%

6.9%

21.0%

8.5%

21.0%

21.0%

68.6%

72.1%

All respondents
AGREE

Business necessity
requires legal finance
providers to be highly
selective and provide
capital only to
meritorious matters.

NEUTRAL

70.5%

All respondents
DISAGREE

AGREE

NEUTRAL

All respondents
DISAGREE

AGREE

NEUTRAL

DISAGREE
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Most lawyers support litigation finance; its opponents are a vocal minority who
exploit unjustified fears about its use.
LAW FIRM

64.7%
72.4%

IN-HOUSE

CANADA

10.7%

17.5%

73.7%

UNITED STATES

UNITED KINGDOM

24.6%

10.1%

18.0%

56.0%

8.3%

26.7%
67.3%

7.3%

23.8%

8.9%

80.4%

AUSTRALIA
AGREE

14.7%
NEUTRAL

4.9%

DISAGREE

Discovery and professional conduct rules adequately address issues raised by the
presence of legal finance.
71.0%

LAW FIRM

73.2%

IN-HOUSE

CANADA

AUSTRALIA

6.8%

19.8%

83.3%

UNITED STATES

UNITED KINGDOM

22.2%

7.0%
11.5%

60.0%

28.7%

67.3%

AGREE

11.3%
26.7%

77.5%

5.9%
18.6%

NEUTRAL

5.1%

3.9%

DISAGREE

When litigation funding emerged as a tool … there was a lot of gnashing of
teeth and wondering whether there was something wrong with using it, but
that has disappeared completely. Now, I don’t think that anyone has a
negative impression of a party that uses funding. In fact, it may be a good
thing because a third-party has independently evaluated the merits of a claim
and made an independent determination to invest in it. There is no stigma...”
–PARTNE R, INTE RNATIONAL L AW FIRM
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Business necessity requires legal finance providers to be highly selective and
provide capital only to meritorious matters.
73.0%

LAW FIRM

68.1%

IN-HOUSE

UNITED KINGDOM

AUSTRALIA

22.2%
82.1%

UNITED STATES

CANADA

19.8%

9.7%
12.2%

61.3%

26.7%

62.4%

AGREE

7.9%
17.7%

NEUTRAL

5.8%
12.0%

29.7%
74.5%

7.1%

7.8%

DISAGREE

… Funders are not in the business of loaning money that they
will never recover. At the end of the day, there needs to be a
decision made about the viability of a case. I actually think
that the bar to obtain money from a litigation finance
company on a non-recourse basis is quite high… the opposite
of a frivolous case.”
–LITIGATION COUNSE L, US COMPANY

Takeaway
In-house and law firm lawyers are comfortable with legal finance
and seem more willing to invest time in diligencing funders.
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Lawyers are more
discerning about
the quality of legal
finance providers
and their capital
•

Refuting any notion that legal finance is simply commodity capital, in-house and law
firm lawyers are most likely to cite “expertise and track record” (45.6%) as a very
important factor in selecting a legal finance provider.

•

The second and third most important factors in selecting a legal finance provider are
quality and amount of capital available (42.2% and 41.6% respectively).

•

The factor that was the least likely to be cited as “very important” in determining choice
of legal finance provider was lowest cost of capital (33.3%).

•

This is consistent with the comments of in-house and law firm lawyers in interviews in
which they emphasized the importance of capital strength, reputation and experience.

The challenge for all of the litigation finance companies is
distinguishing themselves as more than a provider of capital... The
question is what can be offered beyond the money, such as the
speed of due diligence, how easy you are on due diligence, the
funder’s longstanding relationship with outside capital, and
whether you can assist with case strategy. Reputation is… critical.
–HE AD OF RECOVE RY, US COMPANY
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How important are the following to your organization in selecting a litigation
finance partner?
EXPERTISE/TRACK RECORD IN LITIGATION FINANCE

45.6%

31.0%

17.8%

4.5%

1.2%

34.5%

17.8%

4.7%

0.8%

35.3%

17.6%

4.7%

0.8%

4.7%

1.2%

5.7%

0.8%

QUALITY OF CAPITAL AVAILABLE (E.G., PERMANENT CAPITAL)

42.2%
AMOUNT OF CAPITAL AVAILABLE

41.6%
REPUTATION IN THE MARKETPLACE/USED BY PEERS

40.8%

32.4%

20.9%

SPEED

38.1%

36.9%

18.5%

ABILITY TO CONDUCT DUE DILIGENCE IN-HOUSE

36.3%

37.7%

18.9%

5.5%

1.6%

4.7%

2.2%

ACCESSIBILITY/FRIENDLINESS

35.7%

35.1%

22.3%

SIZE/REPUTATION OF TEAM

34.9%

38.3%

20.3%

5.3%

1.2%

LOWEST COST PROVIDER

33.3%

37.1%

21.1%

6.5%

2.0%

All respondents
VERY IMPORTANT

IMPORTANT

MODERATELY IMPORTANT

SLIGHTLY IMPORTANT

NOT IMPORTANT

As lawyers, we take on responsibility for recommending a litigation
finance company to our clients so it is a very important decision.
–SE NIOR PARTNE R, SINGAPORE AN L AW FIRM

Takeaway
Lawyers are not looking for commodity capital—they’re looking for
legal finance partners that can add value in addition to providing
significant and stable legal capital sources.
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SECTION 2

In-house lawyers are
ready to be in the
driver’s seat

16

Increasingly commercially minded in-house
lawyers see legal finance as a tool to gain
control—to pursue recoveries while offloading
cost and risk, and to create certainty around
legal spend.
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Companies leave
millions on the table—
but more have recovery
programs in place
•

The great majority (72.0%) of in-house lawyers report that their companies have failed to pursue
meritorious legal claims for fear of adversely impacting the bottom line—meaning that rather than
add cost and risk to the company, they have left recoveries on the table.

•

A majority of in-house lawyers (65.0%) report that their companies have unenforced judgments or
uncollected awards valued at $20 million or more.

•

Two out of three in-house lawyers (66.9%) agree that even large companies benefit by reducing
the cost impact of litigation.

•

A majority of in-house lawyers (72.4%) see as an “important” or “very important” benefit of legal
finance that it can be used to finance pursuit of unpaid judgment debts.

•

In interviews, half of in-house lawyers noted that their companies have recovery programs.

More and more, we see companies recognizing that litigation
finance gives them the chance to maximize the value of contingent
assets to recover something that might go unrecovered. [Legal
finance] would help with monetization [of unpaid awards].
–PARTNE R, UK L AW FIRM
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Our company has chosen to forgo
claims due to the impact of associated
legal expenses on the bottom line.

What would you estimate to be the
average value of unenforced judgments
for which your organization could
potentially use litigation finance to
recover assets?
0.4%

9.3%

10.1%

12.1%

18.7%

22.6%

27.6%
72.0%

27.2%

In-house responses only
AGREE

NEUTRAL

In-house responses only

DISAGREE

LESS THAN $10M

$10M–$19.9M

$20M–$49.9M

$50M–$99.9M

$100M OR MORE

DON’T KNOW

Litigation is expensive and even large companies benefit from reducing
its impact on the P&L.
66.9%

21.8%

11.3%

In-house responses only
AGREE

NEUTRAL

DISAGREE

We are thinking about different ways to maximize recoveries and
whether there is a benefit to the company of using litigation finance.
–ASSISTANT GE NE R AL COUNSE L, US COMPANY

Takeaway
Companies of all sizes lose millions in potential recoveries because of
the cost of pursuing and enforcing valuable claims.
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In-house lawyers use
legal finance to add
certainty and time
cash flows
•

In-house lawyers most frequently cite (42.8%) as “very important” that legal finance “provides
greater control over timing and allows us to monetize legal assets on our schedule.”

•

The next most oft-cited “very important” benefit of legal finance cited by corporates (42.0%) is
that it “allows [companies] to pursue claims that will bring value to the business.”

•

In interviews, over half of in-house lawyers (56.3%) agreed that “the opportunity to create budget
certainty and offload downside risk [would] make your company more likely to use litigation
finance, even if you have plenty of your own capital, and even if it means giving up some of
the backend.”

It all comes down to predictability. If
you have a predictable level of
expense, you can plan accordingly.
The lack of predictability in litigation
can impair the ability to create a
rational decision.
–GENER AL COUNSEL, US COMPANY

20

We value budget certainty
and predictability.
–ASSISTANT GE NE R AL
COUNSE L, US COMPANY

How important are the following benefits of legal finance?
IT PROVIDES GREATER CONTROL OVER TIMING AND ALLOWS US TO MONETIZE LEGAL ASSETS ON OUR SCHEDULE

42.8%

31.9%

20.2%

3.9%

1.2%

IT ALLOWS US TO PURSUE CLAIMS THAT WILL BRING VALUE TO THE BUSINESS

42.0%

34.6%

15.6%

6.2%

1.6%

12.1%

8.6%

0.8%

IT ALLOWS US TO BRING OR SUSTAIN PROCEEDINGS REGARDLESS OF OUR CASH POSITION

35.4%

43.2%

In-house responses only
VERY IMPORTANT

IMPORTANT

MODERATELY IMPORTANT

Does your company have a
recovery program?

SLIGHTLY IMPORTANT

Would the opportunity to create budget
certainty and offload downside risk
make your company more likely to use
litigation finance, even if you have
plenty of your own capital, and even if
it means giving up some backend?

12.5%

6.3%

6.3%

12.5%

31.2%

50.0%

25.0%

In-house interviewees’ responses only
YES

NOT IMPORTANT

NO

DON’T KNOW

N/A

52.3%

In-house responses only
YES

NO

DON’T KNOW

N/A

Takeaway
In-house leaders are evolving to meet commercial requirements, and
legal finance helps them do that by adding measurable value and
greater control over timing and spend.
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Corporates view
legal finance as an
underused but
transformative tool
•

The vast majority (67.7%) of in-house lawyers believe that legal finance is an underused tool.

•

Over two thirds of in-house lawyers (67.3%) agree that “by shifting the cost and risk of pursuing
recoveries to a third party, companies can generate value and transform their litigation
departments from cost centers.”

•

The great majority of in-house lawyers (74.3%) think GCs should champion legal finance in
their organizations.

•

In interviews, in-house lawyers are likely to say that in their experience, GCs and heads of
litigation are not well informed about legal finance; for those companies that have not used
legal finance, in-house lawyers are most likely to cite lack of understanding as the primary
obstacle to use.

Over the past 10 years, we have seen pressure on a legal department
to adhere to specific budgets. There is increasing pressure for a legal
department to act like any other department in a company. As that
continues, general counsel will be looking for ways to bring more
predictability into their operations. It is inherently tough to have a
predictable litigation budget and litigation finance helps to control
those costs and insulate the budget from hits.
–LITIGATION COUNSE L, US COMPANY
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Litigation finance is
an underused tool.

By shifting the cost and
risk of pursuing recoveries
to a third party, companies
can generate value and
transform their litigation
departments from cost
centers.

11.7%

9.3%

20.6%

7.0%

23.4%

18.7%

67.7%

In-house responses only
AGREE

GCs should champion
the use of litigation
finance to help their
companies better
manage legal cost
and risk.

NEUTRAL

DISAGREE

67.3%

In-house responses only
AGREE

NEUTRAL

DISAGREE

74.3%

In-house responses only
AGREE

NEUTRAL

DISAGREE

Even if you have the budgetary room to fund litigation,
litigation is inherently uncertain as to its length and cost,
and so there is absolutely value in seeking third-party
funding from that perspective.
–HE AD OF RECOVE RY, US COMPANY

Takeaway
Further education is needed for legal teams to
reap the benefits of legal finance.
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Client demand is a
top driver of legal
finance
•

When asked what is driving the use of legal finance, law firm lawyers most
frequently report that the use is “client/customer driven” (43.6%).

•

The next most cited driver of law firm use is “internal management
mandates” (31.6%).

When I first heard about [legal finance] as a defenseside lawyer, I was very opposed to it… I did not think
it was helpful to our clients, but it is actually the
clients who have been interested in convincing law
firms to work under this model to allow them to
pursue claims that they did not proceed with in the
past. There is a growing understanding of litigation
finance, which has led to a greater acceptance. I
would imagine that in-house teams initially felt the
same way, but now see it as a way to pursue otherwise
dormant claims.
–PARTNE R, US L AW FIRM
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What is the most important influence on how
often/how much your organization uses
litigation finance?

43.6%

GENERAL ECONOMIC CONDITIONS OUTSIDE MY ORGANIZATION
CLIENT/CUSTOMER-DRIVEN

24.0%

INTERNAL MANAGEMENT MANDATE

31.6%

DON’T KNOW/ NO SINGLE MOST IMPORTANT INFLUENCE

0.8%

OTHER

L AW FIRM

33.5%

35.4%

29.6%

38.3%

33.3%

34.0%

32.7%

26.9%
2.7%

1.2% 0.4%
IN-HOUSE

UNITED KINGDOM

UNITED STATES

36.6%

31.7%

32.2%

29.7%

38.5%

48.5%

29.8%

25.7%

30.6%

25.7%
1.0% 0.2%

1.0% 1.0%
CANADA

AUSTR ALIA

OVER ALL

Takeaway
Law firm lawyers may be more aware of legal finance than their in-house peers,
but that may not remain the case for long: In-house lawyers are continuing to
learn about and push for legal finance; law firms must be prepared.
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SECTION 3

Law firms face growing
pressure to innovate
and compete
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Law firms continue to face intense pressure
in what remains a buyer’s market—and as
they compete to retain clients and win new
business, legal finance will become an evermore critical tool.
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Legal finance is seen
as an essential tool
for law firms
•

The great majority (80.0%) of lawyers agree that legal finance is “an essential new business tool
for law firms”—an increase from 75.2% in 2018.

•

This is consistent with the perspective shared by law firm lawyers in in-depth interviews, in which
a similar percentage of law firm lawyers said they see legal finance “as a new business tool for
law firms.”

•

There is strong agreement among lawyers that “As companies move away from paying their firms
on an hourly basis, litigation finance will become commonplace.”

I have won beauty contests trying
to acquire new clients because I
have been able to bring a
litigation financier to the table
where my competitors could not.
–PARTNE R, US L AW FIRM

[Legal finance] is definitely a new
business tool for law firms.
–PARTNE R, US L AW FIRM
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Our firm has been thinking
creatively about litigation
finance as a revenue source or
as a way to expedite payment.
More firms are thinking that
way. Some firms have been
using financing for some
time… but most are starting to
look at litigation funding
more seriously as a good
opportunity.
–PARTNE R, US L AW FIRM

Litigation finance is an essential new business tool for law firms.
LAW FIRM

79.4%

IN-HOUSE

80.5%

5.1%
6.4%

74.7%

UNITED KINGDOM

6.4%

14.4%

91.0%

UNITED STATES

CANADA

14.3%

19.3%

70.3%

22.8%

AUSTRALIA

80.4%

OVERALL

80.0%
AGREE

6.0%
6.9%

10.8%
14.3%
NEUTRAL

2.6%

8.8%
5.7%

DISAGREE

As companies move away from paying their firms on an hourly basis, litigation
finance will become commonplace.
LAW FIRM

68.7%
73.9%

IN-HOUSE

CANADA

AUSTRALIA

OVERALL

6.4%

21.4%

81.4%

UNITED STATES

UNITED KINGDOM

25.0%

14.1%

61.3%

30.7%

67.3%

21.6%

71.3%
AGREE

23.2%
NEUTRAL

4.5%
8.0%

27.7%

74.5%

4.7%

5.0%
3.9%
5.5%

DISAGREE

Takeaway
No longer novel, legal finance is seen by both law firms and
companies as an essential tool for law firms to stay competitive in
the marketplace.
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Law firms must innovate
and better manage cost
•

Law firms need to compete in a buyer’s market: The vast majority of lawyers (70.5%) agree that
“companies should take steps to manage legal costs such as moving away from the billable hour
and limiting the firms they work with.”

•

Additionally, a clear majority (73.9%) of lawyers believe that “cost management is an urgent issue
for legal departments and law firms and requires innovative solutions”—a view echoed by 71.5% of
CFOs and senior finance professionals surveyed for the 2019 Managing Legal Risk Report.

•

There is also a shared consensus that legal finance has a role to play in helping law firms meet
client needs: Three out of four lawyers (75.0%) agree that “the more law firms innovate how they
use outside finance, the better equipped they will be to serve clients.”

There are opportunities [for using litigation finance]... There could be
winners and losers. Those that go into it with a deliberate game plan,
such as firms that want to grow and advance novel theories in litigation
or companies that want to reduce risk in financing their own litigation
seems like something that could be leveraged effectively.
–ASSOCIATE GE NE R AL COUNSE L, US COMPANY

Companies should take steps to manage legal costs such as moving away from the
billable hour and limiting the firms they work with.
LAW FIRM

70.6%

IN-HOUSE

70.4%

CANADA
AUSTRALIA
OVERALL

13.5%

63.3%

22.7%

67.3%

26.7%

72.6%

19.6%

70.5%
AGREE
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19.1%

78.2%

UNITED STATES
UNITED KINGDOM

21.0%

20.0%
NEUTRAL

DISAGREE

8.3%
10.5%
8.3%
4.0%
5.9%
7.8%
9.4%

Cost management is an urgent issue for legal departments and law firms and
requires innovative solutions.
LAW FIRM

73.8%

IN-HOUSE

73.9%

7.8%
9.6%

66.0%

25.3%

69.3%

CANADA

5.6%

18.3%

84.6%

UNITED STATES
UNITED KINGDOM

20.6%

5.8%
8.7%

24.8%

5.9%

AUSTRALIA

73.5%

20.6%

5.9%

OVERALL

73.9%

19.5%

6.7%

AGREE

NEUTRAL

DISAGREE

The more law firms innovate how they use outside finance, the better equipped
they will be to serve clients.
LAW FIRM

75.4%

IN-HOUSE

74.7%

CANADA
AUSTRALIA
OVERALL

6.4%

15.6%

85.3%

UNITED STATES
UNITED KINGDOM

18.3%

9.7%
9.6%

72.0%

18.0%

61.4%

28.7%
77.5%

AGREE

16.9%
NEUTRAL

10.0%
9.9%

14.7%

75.0%

5.1%

7.8%
8.1%

DISAGREE

[Clients] are focused on the way forward, rather than the past.
–PARTNE R, INTE RNATIONAL L AW FIRM

Takeaway
Even as they take steps to manage costs, clients expect law firms
to be proactive in offering solutions.
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Legal finance is a
competitive
differentiator and
growth tool
•

One of the most important overall benefits of legal finance for law firm lawyers (74.8% of
whom cite it as very important/important) is that legal finance “makes [law firms]
competitive in the marketplace.”

•

Another important overall benefit of legal finance for law firm lawyers (72.4% of whom cite
it as very important/important) is that legal finance allows firms to invest in growth and
use capital efficiently.

•

This continues a trend cited in 2018, when 52.8% of law firm respondents cited the need to
be more competitive in bringing in new business as the top challenge.

To achieve the best result, lawyers need to be paid a
decent amount, but law firms are undercutting each
other, which will ultimately give clients a bad
impression. With litigation finance, while law firms
will need to have skin in the game, the financing will
take pressure off of the clients and off of the lawyers
who are threatened by work for very low fees.
–SE NIOR PARTNE R, SINGAPORE AN L AW FIRM
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How important are the following benefits of legal finance?
IT ALLOWS US TO INVEST IN GROWTH AND USE OUR CAPITAL EFFICIENTLY

38.4%

34.0%

18.8%

7.2%

1.6%

IT ALLOWS US TO PURSUE CLAIMS THAT WILL BRING VALUE TO THE BUSINESS

37.2%

34.0%

19.2%

7.2%

2.4%

IT MAKES US COMPETITIVE IN THE MARKETPLACE

34.8%

40.0%

16.0%

7.2%

2.0%

Law firm responses only
VERY IMPORTANT

IMPORTANT

MODERATELY IMPORTANT

I’m trying to use [legal finance]
much more to make a difference in
retaining new corporate clients or
more work form existing clients.
You need to speak with them about
litigation finance especially if your
competitor does not.

SLIGHTLY IMPORTANT

NOT IMPORTANT

If your firm is not using it
or is prohibiting your
lawyers from using it, you
could be at a disadvantage.
–PARTNE R, US L AW FIRM

–SE NIOR PARTNE R,
SINGAPORE AN L AW FIRM

Takeaway
As law firms work to be more competitive, legal finance provides a
better alternative to measures that simply focus on rates.
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SECTION 4

Legal finance readies legal
teams and their law firms
for a possible downturn

34

Legal finance allows users to offload cost
and create certainty around spend and
timing, making it an attractive tool to
“recession proof ” legal budgets.
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Legal finance is a
“recession-proofing”
tool
•

Over two-thirds of lawyers (67.1%) agree that a very important/important benefit of legal
finance is that it allows companies and law firms to recession proof their legal budgets.

•

In-house lawyers are 21.3% more likely than law firm lawyers to cite the recessionproofing benefits of legal finance as very important/important.

•

This is consistent with research conducted in 2019 by Russell Reynolds Associates,
which found that while 97% of GCs say a recession is likely in the near future, just 14%
say they’re prepared—creating urgent interest in tools and partners that help them
become more prepared.

If your budget contracts and you still have the
same demands on the legal department, you
might look to supplement elsewhere.
–LITIGATION COUNSE L, US COMPANY
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How important is the following benefit of legal finance?
It enables us to “recession proof” legal budgets.
60.8%

LAW FIRM

37.7%
73.2%

IN-HOUSE

1.6%
25.7%

82.1%

UNITED STATES

UNITED KINGDOM

59.1%

CANADA

59.4%

39.6%
37.6%

63.4%

AUSTRALIA

34.7%

67.1%

OVERALL

IMPORTANT/VERY IMPORTANT

18.0%

31.6%
SLIGHTLY/MODERATELY IMPORTANT

1.2%
0.0%
1.3%
3.0%
2.0%
1.4%

NOT IMPORTANT

We engage in a wide variety of alternative fee
arrangements for budget certainty and predictability.
–ASSISTANT GE NE R AL COUNSE L, US COMPANY

Takeaway
With the last recession’s cost-cutting dictates still in place, in-house
and law firm lawyers will be better served by cost-shifting tools like
legal finance.
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A recession would
lead to smaller legal
budgets
•

A majority of lawyers (65.4%) agree that legal budgets will shrink if the economy
enters a recession.

•

Unsurprisingly, in-house lawyers (68.1%) are far more likely than law firm lawyers
(62.7%) to hold this view.

•

As noted in the 2019 Managing Legal Risk Report, a majority of CFOs and finance
professionals (66.9%) agree that if the economy enters a recession, they will
advocate the reduction of legal budgets.

We [the legal department] are a cost center
within a larger company so in an economic
downturn, budgets may contract.
–LITIGATION COUNSE L, US COMPANY
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If the economy were to move into recession, I expect legal budgets to shrink.
LAW FIRM

IN-HOUSE

62.7%
68.1%

CANADA

AUSTRALIA

OVERALL

19.1%

70.5%

UNITED STATES

UNITED KINGDOM

25.0%

18.0%

65.3%

20.7%

58.4%

28.7%

12.3%
12.8%
11.5%
14.0%
12.9%

64.7%

23.5%

11.8%

65.4%

22.0%

12.6%

AGREE

NEUTRAL

DISAGREE

Takeaway
In-house lawyers should be taking proactive measures to put the
right tools in place ahead of a potential downturn; law firms should
be ready with more flexible financial arrangements.
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Lawyers will push
for legal finance in
a recession
•

A clear majority of lawyers (69.5%) agree that they will be more likely to advocate for
legal finance in the event of a recession.

•

In-house lawyers (71.6%) feel more strongly than law firm lawyers (67.5%) that they
will push for legal finance if the economy turns.

•

As revealed in the 2019 Managing Legal Risk Report, a majority of CFOs and finance
professionals (67.3%) say that under such economic conditions they will be even more
likely to advocate the use of legal finance.

We… would [be more likely to use legal
finance in a recession] because if your budget
contracts and you still have the same
demands on the legal department, you might
look to supplement elsewhere.
–LITIGATION COUNSE L, US COMPANY
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If the economy were to move into recession, I would be more likely to advocate the
use of legal finance.
LAW FIRM

IN-HOUSE

67.5%
71.6%

UNITED KINGDOM

64.0%

CANADA

63.4%

AUSTRALIA

63.7%

9.3%
14.1%

25.3%
23.8%
26.5%

69.5%
AGREE

7.9%

19.1%
82.7%

UNITED STATES

OVERALL

24.6%

21.8%
NEUTRAL

3.2%
10.7%
12.9%
9.8%
8.6%

DISAGREE

Takeaway
Given the recession-proofing benefits of legal finance, lawyers at
law firms and in corporate legal departments will advocate for its
use if the economy runs into trouble.
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Survey
demographics
•

The online survey includes 509
participants from law firms and companies
in the US, UK, Australia and Canada.

•

Over one third (35.0%) of in-house
respondents hold the title general counsel
or chief legal officer.

•

In-house respondents come from
companies with at least $100 million in
annual revenue.

•

•

Nearly one third (30.6%) of law firm
respondents hold the title partner or
managing partner.

The online survey was conducted by
Censuswide between July and August
2019. The interviews were conducted by Ari
Kaplan Advisors between August and
September 2019.

Survey Demographics: Law firm vs. In-house

50.5%

49.5%

All respondents
LAW FIRM
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IN-HOUSE

Survey Demographics: Title

24.2%
17.7%

15.1%

12.2%
5.3%

4.9%

6.9%

7.7%

6.1%

PARTNER OR MANAGING PARTNER

DEPUTY GENERAL COUNSEL/ASSISTANT GENERAL COUNSEL

ASSOCIATE OR SENIOR ASSOCIATE

IN-HOUSE CORPORATE COUNSEL

OTHER LEGAL PROFESSIONAL INVOLVED IN FIRM

OTHER LEGAL PROFESSIONAL INVOLVED IN LITIGATION

MANAGEMENT AND/OR PRICING OF LEGAL SERVICES

EVALUATION, DECISION MAKING AND/OR STRATEGY

OTHER LEGAL PROFESSIONAL INVOLVED IN LITIGATION

CHIEF FINANCIAL OFFICER/OTHER FINANCIAL

EVALUATION, DECISION MAKING AND/OR STRATEGY

PROFESSIONAL

GENERAL COUNSEL/CHIEF LEGAL OFFICER

Survey Demographics: Revenue

Survey Demographics: Country

0.4%
9.2%

0.6%

20.0%

24.4%
30.3%

30.6%
19.8%

35.2%

29.5%

All respondents

All respondents

$100M–$499M

$5B OR MORE

UNITED STATES

CANADA

$500M–$999M

PREFER NOT TO SAY

UNITED KINGDOM

AUSTRALIA

$1B–$4.9B

DON’T KNOW

43

Interview participants
We thank the 32 in-house and law firm lawyers who participated in one-on-one interviews with Ari
Kaplan of Ari Kaplan Advisors, including, among others:

Suyash Agrawal
Partner, Massey & Gail LLP
Joel CHNG
Partner, WongPartnership LLP
Russ Dempsey
Associate General Counsel, AIG Retirement
Services
Eric Drattell
General Counsel and Chief Compliance
Officer, Roostify

Casey D. Laffey
Partner & Vice Chair Global Commercial
Disputes, Reed Smith LLP
Sylvia Noury
Partner, Disputes, Litigation and Arbitration,
Freshfields Bruckhaus Deringer LLP
Feras Sadik
Director of Litigation, DXC Technology
Richard W. Smith
Partner, Wiley Rein LLP

Mira Edelman
Senior Corporate Counsel, DISH Network

Cindy Sobel
Partner, Bartlit Beck LLP

Eeva Hakoranta
Senior Vice President, Dispute Resolution,
Nokia & General Counsel, Nokia Technologies

Paul Starr
Partner and Practice Leader HK DR/
Infrastructure, King & Wood Mallesons

Ben B. Hur
Partner, Yulchon LLC

Matthew Vuolo
Assistant General Counsel, Aon

Herman Jeremiah
Senior Partner, Dentons Rodyk & Davidson
LLP

Jane Wessel
Partner, Arnold & Porter Kaye Scholer LLP

Kostas D. Katsiris
Partner, Venable LLP
Michael E. Lackey, Jr.
Partner, Mayer Brown LLP
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Justin Williams
Partner, Akin Gump Strauss Hauer & Feld LLP

Burford Capital is the leading global finance and investment
management firm focused on law. Its businesses include litigation
finance and risk management, asset recovery and a wide range of
legal finance and advisory activities. Burford is publicly traded on
the London Stock Exchange, and it works with law firms and
clients around the world from its principal offices in New York,
London, Chicago, Washington, Singapore and Sydney.
Lawyers choose Burford because we have more capital and more
capacity to invest quickly and efficiently than any other legal
finance provider. Our respected team includes more than 60
lawyers who are experienced, fast and easy to work with.
For more information about Burford, visit burfordcapital.com
or contact us at info@burfordcapital.com.
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