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The use of third-party funding in
international arbitration

Third-party funding has, in quite short order, become part of the landscape of international arbitration.  In 2021 alone, 
the use of third-party funding has been recognized expressly in the rules of at least five international arbitral 
institutions. This is in addition to the five others that previously issued rule revisions or policy statements 
accommodating the growing practice in previous years, and the dozens of others that permit its use without an 
express rule.  Taken together, the list of arbitral institutions permitting and endorsing the use of third-party funding in 
arbitration includes not only all five of the most preferred arbitral institutions globally, but all of the institutions 
ranked as preferred by arbitration users. And to this must be added the many jurisdictions in which the use of third-
party funding in arbitration is permitted and/or expressly encouraged through recently enacted laws and regulations.  

This is all not surprising in light of the widespread acceptance and use of funding in international arbitration by users, 
with 249 funded arbitrations reported by law firms in the latest Global Arbitration Review 100 survey (14th edition) 
released in July 2021,  and increasing numbers reported by arbitral institutions. In summary, the number of funded 
arbitrations reported by law firms has increased in each of the last three years: 150 in 2019, 176 in 2020, and 249 in 2021.  
What is more, the number of firms reporting funded cases has likewise increased from 53 in 2019, 60 in 2020, and now 
71 in 2021. And the GAR 30 firms now account for 55.8% of all funded cases, with the top three ranked GAR 30 firms in 
2021, when taken together reporting 46 funded international arbitrations. Indeed, the number of firms reporting 
multiple funded cases too has increased, with 29 firms reporting 2-4 funded cases, 7 firms reporting 5-9 funded cases, 
and 5 firms reporting 10+ funded cases.
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 Why Burford?
• Scale: With a current investment portfolio of $4 billion+, Burford has unmatched capacity to finance

international commercial and treaty arbitrations.

• Experience: Burford has financed more than 50 high-value international arbitration matters in all the world’s

leading arbitration centres (ICSID, UNCITRAL, LCIA, ICC, SCC, HKIAC), as well as post-award proceedings

across the world.

• Team: Burford’s international arbitration team draws from leading arbitration groups at top tier firms, and are
published experts in the field (Procedural Issues in International Investment Arbitration, Oxford University

Press, 2018; Third-Party Funding in International Arbitration: Law and Practice, Oxford University Press, 2022).

• Responsiveness: We conduct diligence in-house and draw on multiple funding sources including our own

permanent capital as a publicly traded company—speeding our process and optimizing our pricing.

• Professionalism and transparency: We are the institutional-quality legal finance partner—dual-listed on the

New York Stock Exchange (NYSE: BUR) and London Stock Exchange (LON AIM: BUR) and with a track record

and reputation that reflect well on our counterparties.
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