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While law firms saw a sizable jump in 

revenue as legal demand hit record-

breaking levels in 2021, many businesses 

struggled to regain footing amid changing 

restrictions, supply chain shortages and loss 

of revenue.� The asset recovery business 

continued to meet the evolving demands 

of creditors seeking to enforce judgments 

acquired prior to or during the pandemic. 

In 2022, creditors with unpaid judgments 

may continue to face severe resource 

constraints as well as obstacles in recovering 

monies owed to them, as recalcitrant debtors 

continue to evade enforcement. As courts 

reopen and countries adopt new regulations, 

asset recovery expertise will play a key role 

in creditors’ enforcement strategies. 

    Navigating sovereign immunity 
    will prove to be a major challenge 
    for creditors

The pandemic drove a detrimental 

accumulation of debt across the globe. 

In 2020, global debt rose by 30 percentage 

points of GDP, the largest single-year increase 

since 1970.� This increase stretched across 

most countries and included both private 

and sovereign debt, the latter being much 

more difficult to resolve. With private 

debt, creditors may expect the process 

of recovering debts from individuals and 

companies—though costly and time-

consuming—to be achievable. However, 

creditors seeking to enforce judgments 

against sovereign debtors face a seemingly 

unsurmountable barrier: Sovereign immunity. 

Covid-19 continued to play a central role 
in debt and judgment enforcement last 

year as courts across the world grappled 
with both the backlog of cases and an 
increase in litigation and arbitration. 
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By definition, sovereign immunity, a legal 

doctrine that grants sovereigns and states 

immunity from civil suits or criminal 

prosecution, represents the greatest challenge 

for claimants in their enforcement efforts 

against sovereign debtors. Covid-19 and the 

ensuing downturn has further exacerbated 

enforcement by creating significant economic 

concerns for many countries, impacting 

their ability to pay their debts voluntarily 

at the same levels as pre-pandemic; leading 

to a greater desire for these states to litigate 

using defensive doctrines like sovereign 

immunity to increase enforcement risk for 

claimants; thereby driving down any eventual 

settlement.  

Several cases have been brought to address 

immunity principles. Most recently, in In re 

Venoco, LLC, the Third Circuit of the US Court 

of Appeals rejected the State of California’s 

motion to dismiss based on sovereign 

immunity.� While it is uncertain what effect, 

if any, the decision will have on the overall 

limitations of sovereign immunity, one thing 

remains certain: Sovereign debtors continue 

to use immunity as a defensive measure, and 

claimants face increasingly complex routes to 

translate judgment debts into tangible capital. 

    Global regulations are evolving 
    the asset recovery landscape

In an attempt to make the recovery process 

more transparent and easier to navigate, 

several countries have adopted more 

creditor-friendly regulations, increasing 

claimants’ scope and accessibility to recover 

capital from recalcitrant debtors regardless 

“As courts reopen and countries 
adopt new regulations, asset recovery 
will play a key role in creditors’ 
enforcement strategies.” 
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