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International arbitration continues to be the 
most popular mechanism for cross-border 

dispute resolution, growing in popularity over 
the past two years given Covid-19’s disruption to 

businesses and courts across the world. 

I t comes as no surprise that 90% of respondents in White & Case’s 2021 

International Arbitration Survey prefer arbitration—either standalone or in 

conjunction with alternative dispute resolution methods—to litigation, especially as 

businesses emphasize conserving capital and resources during economic uncertainty.¹ 

As arbitration caseloads continue to rise, arbitral institutions are increasingly 

accepting funding alternatives as part and parcel of the process and many have 

adopted arbitration financing rules in their international frameworks. Most recently, 

ACICA included a provision on third-party funding that created very limited 

disclosure obligations on parties utilizing financing.� The ICC—consistently the most 

popular arbitral institution worldwide—also adopted reasonable disclosure rules 

for third-party funding in recognition of the value and popularity of the practice.�  

This year, we expect a new wave of arbitration cases in Latin American countries 

and related development of Latin American arbitral institutions and seats. As we 

enter the third year of a global pandemic we expect construction disputes to grow 

as the industry remains disproportionately affected by Covid-19. We also anticipate 

several arbitral tribunals will follow in the footsteps of major 2021 decisions 

(most recently in Tenke Fungurume Mining S.A. v Katanga Contracting Services⁴) and 

increasingly allow parties to recover legal finance costs. 
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The construction industry will see a 

similar growth in disputes, which is seen 

in the increase in activity around Latin 

American arbitral seats; São Paulo was the 

fourth most popular seat for construction 

disputes according to Jus Mundi’s most 

recent Construction Industry Insights report, 

indicating arbitration’s rise in the region.� 

Miami—a hub for international companies 

that have a presence in Latin America—also 

gained popularity in response to increasing 

numbers of cross-border construction 

disputes. It’s important to note that many 

upcoming disputes may also involve state 

and governmental entities. In a more 

recent example, the Mexican government 

requested bids for legal counsel in two 

upcoming investor-state cases in which 

the country is a defendant.� Brazil, as 

another example, allows state entities to use 

arbitration, which explains why São Paulo 

frequently appears in transport system 

construction disputes.

The positive outcomes of Latin America’s 

period of upheaval may be the increased 

popularity and strengthening of Latin 

American arbitral seats, specifically those 

    Latin America will take center 
    stage in 2022

Latin America has endured years of 

socioeconomic and political turbulence, and 

more recently, the pandemic devastated 

many countries. While the Economic 

Commission for Latin America and Caribbean 

(ECLAC) reported 5.2% as its average growth 

estimate for the entire region in 2021, that 

number is expected to drop to 2.9% in 2022.⁵ 

Latin America’s political and civil instability, 

combined with ongoing economic problems, 

contribute to international arbitration’s 

popularity there. Given these factors, we 

anticipate a growing number of treaty and 

contractual arbitration cases in 2022.

As the region holds a fifth of the world’s 

oil reserves, the extractive industry will 

likely experience the most disputes.⁶ 

Countries whose economies are particularly 

dependent on oil and gas—Venezuela, 

Ecuador and Bolivia, to name a few—could 

be involved in a significant percentage of 

these disputes.⁷  Furthermore, these disputes 

will be increasingly complex and involve 

foreign investors, many of whom will turn to 

international arbitration.

Growth projections for Latin American economies
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